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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  6*  day  of  July,  2008,  between  Bethany  A.  Harper,  a  single  person,  Lessor  (whether  one  or  more),  whose 
address  is:  3233  Willow  Bsnd  Bedford,  TX  76021 ,  and  XTO  Energy  Inc.,  whose  address  is:  81 0  Houston  St,  Fort  Worth,  Texas  761 02,  Lessee, 
WITNESSETH; 


disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tankst  power  stations^  telephone  lines,  employee  houses  and  other  structures 
on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  dnlling  for,  producing,  treating,  storing  ana  transporting  minerals  produced 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby,  nerein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.252  Acres,  more  or  less,  out  of  the  B.B.B.  &  C.  RR.CO  Survey,  Abstract  No.  202,  and  being  Lot  6.  Block  1,  out  of  Canterbury 
Addition,  an  Addition  to  the  City  of  Bedford,  Tarrant  County,  Texas,  according  to  the  Flat  recorded  in  volume  388-109.  Page  53,  Plat 
Records,  Tarrant  County,  Texas,  and  being  those  same  lands  more  particularly  described  in  a  General  Warranty  Deed  With  Vendor's 
Lien,  dated  July  28, 2004.  from i  Roy  J.  Nyland  and  wife,  Nancy  Ann  Nyland  to  Bethany  A.  Harper,  a  single  person,  recorded  thereof  in 
Instrument  No.  D204246619,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements  and 
alleyways  adjacent  thereof,  and  riparian  rights. 

Thb  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However.  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to  comprise 
an  oil  and/or  gas  development  unit  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor's 
land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this 
lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain0252.  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years 
from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  uponsaid  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
postedniarRet  price  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either 
case,  to  bear  25%  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from 
said  land  (1)  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off 
said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas  and  casinghead  gas; 
(c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  well  or  mine  at 
Lessees  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiration  of  the 
pnmary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations 
were  being  conducted  on  said  land  for  so  long  as  said  wels  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had 
occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diigence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  notbe  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and ordinary  lease 
facilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 
Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and 
during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender,  by 
check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments 
or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being 
continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time 
of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 
such  tank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in 
royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitledlo  receive  same.  Lessee  may, 
in  lieu  of  any  otirer  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
by  check  or  draft  of  Lessee  deposited  in  the  mail  or  deSvered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on 
or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of 
assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
pws  J  0%  acreage  tolerance;  provided,  however,  unite  ma^  be  established  as  to  anyone  or  rTroreihorizons^or^xiiHng  units  may  be  enlarged  as  to 

' "  u  *"        *    '  ~"    **  e         "  '  1-1      "  'the  following: 

>roduced 

_  _  gj  the 

time  established,  or  after  enlargement  are  permitted  or  required  under  any  government!  rule  or  oderVfor  the"  drilling  or operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  snail  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instalment  or  instalments  but  rf  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shaB  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  (ease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shad  satisfy  any  imitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  urathereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  rf  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
onginal  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 


^oHhw^sedpremi^1  a"y  r°yalty  ownersh'P  diflering,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 

M.  £  J-.fssee.rnay  at  anytime  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  honzon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  ac^geor barest 

^^^^JSSJ^liH^liEi^JSSP0  *]S  ««^"operartionsH  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
for  n?fna^S^  reworking,  recompleting,  deepening,  sidetracking,  plugging  ba<3k  orrepalring  of  a  well  in  search 

whether  or  nSkf paying jquaSfBes^       9    su|Phurorolher  minerals-  excavating  a  mine,  production  of  oil,  gas,  ajlpnur  or  other  mineral, 

n^}^^^^^^^^^^^       f1*31"  L^or's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 

SS^^i^^^ii^f^^W  h^J? e      QanX$!2?  to.  ren20ve  a"  machinery  and  fixtures  placed  on  saRI  land,  including  the  right  to  draw 

f ^SERSSS;  "°  **"  £S'  £  dnlted        ****  to^e  house  or  bam  new  on  said  la^ndMftout  the  consent  of  the  Lessw^^L^ 

shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land.  LTOSTC 

JL2?  es5£Sf  ^  Pi!^  neI?!£?  may  te  assigned  from      to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 

^^^;fS?fbqns'  aKi  wns'^Sn?  9*  this  tease  shalfextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns 
fflKSESJBEi^  chaJ39e  °r  ft"0!1  MS  f)wnersh p  ^  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
SKISKK?  1t££SffiSfl0r5  or  d'mmish  the  nghte  of  Lesseejnduding,  but  notlimited  to.  the  location  and  drilfng  of  wells  and  the  measurement 
^f^u^^c^TOtand,ng  fl^^r. actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee  its  successors  or  assigns  no 
hShSS™  ^JJSSlSfi8  °^5J?hip  ^  8?i.lancl  or  of  the  r°y|SS8-Jor  otner  moneys,  or  the  right  to  receive  the  same,  howsoever  effected shall 
SSSSUKSS"6  Pwner(Pf  S11? Iease  unt"  sixtV  W  *V»  after  therehas  been  furnished  to  such  record  owner  at  his  a  teprihS 
ESSLSi SSEf  si  &L^eSfor  "J^Sfi  teirs-  successors  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  <fiv 
SSSSS  Stftf^lS* ^lstriJ^ent^ich  ^e  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
^%^Lp^^6"^sUtfanscnp^  t?1" otner  decuments  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  ihevaJkttyof 
SSSS^SSS?' iiany  in< ownership  occurs  by  reason  of  trie  death  of  the  owner,  Lessee  may,  nevertheless  pay  or tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

i «  JL'£ *!52!!ent  L£ssor  cPn8!dJ£s  W  LelseJe  ^  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
^fSw  n^a^S^i^f ^''y In  ^t  respects  Lessee  has  breached  trS  contract.  Lessee  shall  then  have  sixty  <6d)  days TafteirecS 
^.J^te^u^nj^^to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  sh^H  be 
S^SaS  IfSSf^^fSSS^li^SP  53,11  ease  for  anycause,  and  no  such  actionshall  be  brought  until  the  lapse  of  sixty(60) days 
f  ■££SHSLSLSJ2!  ?,°fe°n  Le5see-  ^her  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
?!^J^S^!h£  ^^^l^i!1'!5!?"  °T  presumption  that  Lessee  has  faileci  to  perform  alf  its  obligations  hereunder  H Mttiis Tease Ms 


ZZ»\£T?XAtoTZZy,  Z?2zT*  ^3  naJ  v  sah"  wuw*u»  n  uie  rorm  ot  a  square  cemerea  at  tne  well,  or  in  such  shape  as  then  easting  spadng  rufes 
ES?2S8^SSiS^?Kp-art  offcsaid  tend J"^**1  In  a  P°°led  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easeSson&aid  land 
SSSSS^SSSS^SS^  aCrea9e  80  reta'ned  and       not  te  requiS  to  ^  or  remove  any  *****  surfaoTfacfl^ 


regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 


waii  ilJJ^ItMSjKK  ^S^U31,  ^  f**  the  expiration  of  tiie  pnmary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
iSJSSS^S^^SS^^  tH"*'  an5 t68*86 18  28  conSuct,n9  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation 
^^hi?^S^uent,y  a?*6™"*1  J0  be  invalid  or  2  any  other  cause,  whether  similar  or  dissim lar,  (except  financial)  bewndK 
H^SSSSVhTl™^'  ^P.nrnary  term  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occurnng  ninety 'ffirmK 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred 

bnri  ^r1*^!^8^  ^  If  ase         ^  incJudes  any  and  all  of  Lessors  rights  in  and  to  any  existing  well(s)  and/or  wellborefs)  on  said 
Sr^me^ri^Stt^ngllfa  new^leH  PUrP°8eS  **m       ^  ar^  USe  by         <* any  existjn9  ^  and/or welESeihaT be 

nhiiJ  n'^twitt1i?,ndin9  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
fSESiZS  SrtfhJSE:  f.^  wS,pn  ta!  bee^  d.$ed  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing ^in paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  ^       *  y«»y'"U 

r»^rtby£?™  22d'  K^U^lrtiypJ^?!! in  theJiicini&  of.said  land  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
^i^Lai2ay^86iforSj?  ^ ,ease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limrted 
?^^n^r^renSr^  location  s  for  drilling,  reworking  or  other  operations.  Therefore,  sincVS  ng 

reworking  or  other  operations  are  either  restricted  or  not  allowed  on  sa  d  and  or  otherleases  in  the  vicinitv  it  is  aoreed  that  anv  s  ir^ 
SSf l?ftintcfndu£tod  at  f! surface  location  off  of      land  or  off  of  tands  with  which  said  llnd  are  pwl^ 

provided  .that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling  rewortSna  DrSdrnoroKer  oolrations 
c^nteineltt  *^U0r  pUrp2ses  of  Jfe-10^  bedeeme^ I  opIralioXM 

exc^  aAej^se^sSd^    '"tended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 

AvJ?nH«2  S)rl?lii(?h™!i0/Qvpaid  forthis  lease  sf a"  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns 
t.5ein,?.al.three     year  P"01?^ term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  durina  the Intoal 
pnrnary  term  by  delivery  of  payment  of  an  additional  bonus  of  S185tt>.00  per  net  mineral  acre  Thetw^wwrJES  shall  const  tute 

^in^Sf^SSi  ?™e  lnth^  e*venA  Lesseell^feePrdsetfiiS  o^  t^^^Spi^SSMSfor 

above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years        ^wviaea  ror 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR:  Bethany  A  Harper 


LESSOR: 


STATE  OF 


COUNTY  OF 


} 

}  ss. 

.} 


This  instrument  was  acknowledged  before  me  on  the  Q      day  of 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


.,2058  by 


Seal: 


..  o»T  .j- 

■.;vo-r:-;T-- 
%!ofch  15,  2012 


Signature 


ANDREW  D.  REAGAt* 

Notary  Public,  State  of  Texas 

My  Commission  Expires 

March  18,2012 

